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June 20, 2014
(202) 219-3923
" Jeff S. Jordan, Esq., Assistant General Counsel
Office of General Counsel
Fedexal Elections Commission
999 E Street, N.W.

Washington, D.C, 20463

Re:  PENN LINE SERVICES, INC.'S RESPONSE TO COMFPLAINT AND REQUEST FOR
A FINDING OF NO REASON TO BELIEVE THE COMPLAINT SETS FORTH A
.;'O.WE VIOLATION OF THE ACT, AND AS SUCH NO ACTION SHOULD BE
TAKEN AGAINST PENN LINE,

OR

IN THE ALTERNATIVE, IT REQUESTS THAT THE COMMISSION ENTER INTO

LRE-PROBABLE CAUSE CONCILIATION
Jeffrey Richmond v. Penn Line Services, Inc.
MUR #6812

Dear Mr. Jordan:

Please accept this correspondence as Penn Line Services, Inc.'s (“Penn Line®) response to the
Complaint filed in MUR #6812, as well as Penn Line's request that this Commission execute its
prosecutorial discretion to take no action against Penn Line and find that there is no reason to believe
that the Complaint sets forth a passible violation of the Act. In the alterative, Penn Line
respectfully requests that this Commission refer this matter to Alternative Dispute Resolurion
(“ADR”) pursuant to its rules prior to any finding by the Commission unless the Commission
determines that no further action should be taken. Finally, in the alternative, Penn Line requests that
the Commission enter into pre-probable cause conciliation with it.

The present complaint filed by Jeffrey Richmond (“Richmond”) arises from his employment
with Penn Line as a laborer construction worker. Penn Line is a construction company that has been
in business since 1940, and prides itself on being an ethical and law abiding business. Richmond was
working on construction job sites for Penn Line. Richmond was terminated from employment in
October of 2012, During the course of his employment with Penn Line, Richmond had gross
earnings of 14,458.26 of which amount $11.5] was sent for payment into the Laborers Political
League ((“LPL") now known as Liuna PAC) on his behalf. Ron Hill, Vice-president of Penn Line, was
the corporate officer in charge of matters related to Richmond. Awached is an affidavit from

P: (304) 932-4333 Past Office Box 232
F: (866) 205-4342 Scott Depot, West Virginia 25560
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Ron Hill setting forth the facts and circumstances regarding issues related o Richmond.

Richmond has filed three (3) separate actions against Penn Line complaining about his
termination. The first action filed by Richmond against Penn Line was filed on December 28, 2012,
in the Circuit Court of Kanawha County, West Virginia titled: Jeffrey L, Richmond v. Penn Line
Corporation, Civil Action No.: 12-C-2567. A copy. of the Complaint is attached hereto as Exhibit A.
The matter was settled between Richmond and Penn Line which settlement was inclusive of all
claims arising from Richmond's employment with Penn Line. Penn Line paid Richmond directly
$928.98 and paid Richmond's lawyer $2,400,00. Antached as Exhibir B is a copy of the Settlement
Agreement executed by Richmond. Furthermore, the case was dismissed with prejudice by the:
Honorable Tod J. Kaufman. Attached as Exhibit C is a copy of the Dismissal Order.

The second action filed by Richmond against Penn Line was filed on, or about Janusary 7, ;
2013, in front of the United States Government, National Labor Relations Board, Region 09 (“NLRB") :
titled: Penn Line Service, Incorporated, Charged Party and Jeff Richmond, Charging Party; Case 09- :
CA-095986. Attached as Exhibit D is a copy of the Charges filed against Penn Line. On, or about :
January 7, 2013, Richmond also filed charges against the Laborers’ International Union of North
America, Local 453, AFL-CIO (“Local 458”) titled: Laborers’ International Union of North America,
Local 453, AFL-CIO, Charged Party and Jeffrey Richmond, Charging Party; Case 9-CB-095975. ;
Attached as Exhibit E is a copy of the Charges filed agpinst Local 453. The matters were consolidated :
by NLRB Order.

Richmond alleged virtually the same facts and circumstances as he does in the present case, as
he did in his NLRB charges against Penn Line and Local 453. In addition to other issues, Richmond
litigated issues surrounding his termination in the NLRB proceeding against Penn Line. Perin Line
and Local 453 settled their respective charges filed by Richmond, including payment by Penn Line to
Richmond in the gross amount of $10,401.77 which is broken down as follows:

A % e T e e S s T sw

$ 9,00000 Backpay i
$ 38800 Medical Expenses
$ 7870 Uniforms ;
§ 107.60 Interest '
§ 58709 Union Dues _ i
§ 21279 Laborers Organizing Fund (“LOF") : :
$ 1151 LPL

$ 1608  West Virginia Laborers’ District Council Political Action Committee (‘PAC")

$10,401.77 Total

Attached as Exhibit F is a copy the Settlement Agreement, and the settlement check. It should be
noted that Settlement Agreements and Notices to Employecs required as part of NLRB settlements are
not admissions of liability on behalf of the charged party. N.L.R.B. v. Bangor Plagtics, Inc., 392 F.2d
772 (1967) (holding that settlement agreements are not admission of past liabiliry).

Based upon information and belief, Local 453 paid monies to Richmond as part of its
settlement with him including a reimbursement to him for monies paid into LPL-on behalf of
Richmond. Artached as Exhibit G is a copy of the Laborers settlement with Richmond. Therefore,
based upon information and belief, Richmond may have been reimbursed two (2) dmes for piyment
into the LPL on his behalf; one time from Penn Line as part of its settlement with Richmond, and one
time from the Laborers as part of its settlement with Richmond. .

In addition, as part of the NLRB settlement, Richmond voluntarily declined reinstatement of
employment with Penn Line. Furthermore, the settlement required Penn Line to expunge its
internal records of all references of Richmond's discharge, and in fact, Penn Line has expunged its
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internal termination records for Richmond. Attached as Exhibit H is a letter confirming
expungement. Also, as part of the NLRB settlement with Richmond, Penn Line agreed to reimburse
all “Unit employees” of monies sent for payment into the LPL. There was only one (1) other
employee, Danlel Schwartz, in the Unit with Richmond for a total of two (2) employees in
Richmond’s Unit. Mr, Schwartz was reimbursed the total of $36.62 for payments sent to the LPL on
his behalf. Mr, Schwartz did not file a complaint against Penn Line and continued working for Penn
Line until July of 2013. Claims surrounding Richmond’s termination were settled and no internal
reocords now exist in Penn Line’s files of Richmond’s discharge from employment with it.

Even though there is nothing more to resolve, Richmond still continues to bring claims
against Penn Line in this third action filed by him in front of this Commission. Prior to filing the
present Complaint, Penn Line paid to Richmond or on his bebalf $13,730.75 in settlement monies,
including, but not limited to beckpay, end reimbursement for monies sent for payment into the LPL.
Also, Richmond voluntarily declined reinstatement of employment with Penn Line. Regardless of
his prior settlements, Richmond is again bringing claims for amounts paid into the LPL on his behalf.
and for issues surrounding his termination. First, the sum of $11.51 that wus sent for payment into
the LPL on Richmond’s behalf out of his total gross pay of $14,458.26 was refunded to him as part of
Penn Lines settlement with him in the NLRB proceeding. Next, Richmond’s claims regarding his
termination were settled in the NLRB action with Richmond voluntarily declining employment

_reinstatement. Furthermore, it should be noted that Penn Line has instituted measures to ensure that

any type of violation of the nature alleged by Richmond will not occur in the future by, among other-
things, providing training specifically to its field personnel, as well as other personnel, clarifying the
proper process to handle the type of issues raised by Richmond. Clearly, all matters between Penn
Line and Richmond have been settled, making Richmond whole, and Penn Line has paid a significant
price to do so.

In summary, Richmond litigated his claims with Penn Line in two (2) different forums prior
to filing the present action in front of the FEC. Penn Line has paid Richmond, or on his behalf
$13,730.75 in settlement monies, which includes backpay for any. wages he may have lost,
relmbursement for certain expenses, and refunds for monies sent for payment for union dues, LOF,
LPL and PAC. Richmond has voluntarily declined employment with Penn Line. Clearly, Richmond
has been made whole. The amount Richmond presently complains about that was sent for payment
into the LPL on his behalf is a total of §11.51 which sum has been reimbursed to him as many as two
(2) times. Finally, issues surround Richmond's termination have been settled. It is clear that no
action should be taken against Penn Line. Therefore, Penn Line requests that this Commission
executes its prosecutorial discretion and takes no action against Penn Line and finds that there is no
reason to believe that the Complaint sets forth a pousible violation of the Act. In the alternative,
Penn Line respectfully requests that this Commission refer this matter to ADR prior to any finding by
the Commission unless the Commission determines that no further action should be taken. Finally,
in the alternative, Penn Line requests that the Commission enter into pre-probable cause conciliation

with it.

Respectfully submitted.

MKP

Enclosure(s) as stated.

cc: Paul Mongell - email
Ron Hill - email
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FEDERAL ELECTION COMMISSION
UNITED STATES OF AMERICA

Laborers’ International Union, Local 453

Jeffréy Richmond,
Complainant,
d o
. MUR #6812
Laborers’ International Union,

and

and

Penn Line Services, Inc.,

___Respondenis. :

AFFIDAVIT OF RON HILL

COMMONWEALTH OF PENNSYLVANIA,

COUNTY OF _ ESTHORELAND ,TO-WIT:

I, Ron Hill, -aﬁer being first duly swom, depose and state as follows:

i. Tam the Vice-president for the Respondent, Penn Line Services, Inc. (hereinafter
referred to as “Penn Line”). T have personal knowledge of the affairs of Penn Line.

2, Penn Line has been in business for over 70 year. Penn Line prides itself on being
an ethical and law abiding company.

3. 1 was the corporate officer in charge of issues related to Richmond.

4.  Richmond began working for Penn Line in July of 2012, and was terminated in
October of 2012.

5. Any record of Richmond'§ discharge/termination in Penn Line’s internal ﬁles has

Page 1 of 3
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been expunged.

6. The total amount of wages/fringe benefits eamed by Richmond for the entire .
period of his employment with Penn Line was $14,458.26.

7. The total amount of deductions for the Laborers Political League (“LPL) for
Richmond was $11.5] during the entire course of employment.

8. Richmond filed suit against Penn Line on December 28, 2012 in the Circuit Court
of Kanawha County, West Virginia titled: Jeffrey L. Richmond v. Penn Line Corporation, Civil
Action No.: 12-C-2567. Penn Line settled Richmond’s claims and paid Richmond directly
$928.98 and paid Richmond’s lawyer $2,400.00.

9. On,I or about January 7, 2013, Richmond filed charges against Penn Line in front
of the United States Government, National Labor Relations Board, Region 09 (“NLRB") titled:
Penn Line Service, Incorporated, Charged Party and Jeff Richmond, Charging Party; Case 09-
CA-095986. Penn Line settled the charges filed against it by Richmond, including payment by
Penn Line to Richmond in the gross amount as follows: $9,000.00-Backpay; $388.00-Medical
Expenses $78.70-Uniforms; $107.60 Interest; $587.09-Union Dues; $212.79-Laborers
Organizing Fund (“LOF™); $11.51-Laborers Political League (“LPL”); and $16.08-West Virginia
Laborers’ District Council Political Action Committee (“PA.C"), for a total of $10,401.77.

10.  Also, as part of the NLRB settlement with Richmond, Penn Line agreed to
reimburse all *“Unit employees” of monies sent for payment into the LPL. There was only one
(1) other employee, Daniel Schwartz, in the Unit with Richmond for a total of two (2) employees
in Richmond’s Unit. Mr. Schwartz was reimbursed the total of $36.62 for payments sent to the
LPL on his behalf. Mr, Schwartz did not file a complaint against Penn Line.and continued
working for Penn Line until July.of 2013;

11.  Penn Line has paid to Richmond, or on his behalf $13,730.75 in settlement
monies.

12. Richmond voluntarily declined reinstatement of employment with Penn Line.

Page2 of 3
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13.  Penn Line has instituted measures to ensure that any type of violation of the nature
alleged in the FEC case, and/or in other two actions will not occur in the future by, among other
things, providing training specifically to its field personnel, as well as other personnel, clarifying
the proper process to handle the type of issues raiséd by Richmond.

FURTHER AFFIANT SAITH NAUGHT.

PENN LINE SERVIGES, INC.

By: RONHIL
Its:  Vice-president

Taken, subscribed and swom to before me this 20® day of June, 2014,

. _mﬁmomwm\tm OF PENNSYLVARIA

T " .Nataral Seal _' ; N

- 1|1 2(d il TR
wmn Iand.County .

Smmiale Boro. °"= 2018

My commission expires: _

.t N i nvm\\-{%mtﬂl o 'm
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IN THE CIRCUIT COURT Oi" KANAWHA COUNTY, WEST VIRGINIA

JEFFREY L. RICHMOND,
" Plaingff,
\ 2 €
\- A
g
b -
PENN LINE CORPORATION, g2 3
Defendant, ‘ _5_..— 33%—-
OMPLAI g,-_';: oo

1. The Plaintiff, Jeffrey L. Richmond, brings this action against ;ge rm Line
;‘\

Corporation (*“Defendant™), for its failure to pay his employment wages timely in violation of the
West Virginia Wage Payment and Collection Act (“WPCA™).
2. Jurisdiction is proper in this Court as the amount in controversy will not exceed
seventy-five thiousand ($75,000) dollars.
. PARTIES
3. Plaintiff was at all times relevant herein, a resident of West Viréinia.
4, Defendant is a Pennsylvania corporation, and at all ‘relevant times herein
conducted business in Kanawha County, West Virginia.
FACIS
S. Plaintiff worked for Defendant until his discharge on Octaber 16, 2012,
6. Defendant failed to pay Plaintiff his employment wages in full within seventy-tw
(72) hours of being discharged.

7. Plaintiff did not receive his final employment wages from Deferidant until on or

after October 25, 2012.

CAUSE OF ACTION .

1
EXHIBIT : L

LA T A eet . whsemras s e b s oe s s e s
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(Vlolaﬂc;n of Wage Payment aud Collection Act)

8. Plaintiff realleges and incorporates herein the allegations contained in the
preceding paragraphs.

9. Defendant’s failure to pay Plaintiff his employment wages owed in full within
seventy two (72) hours of being discharged violates W. Va. Code § 21-5-1, et seq.

10.  Defendant’s action violated the WPCA entitling the Plaintiff to treble damages
and to attorneys’ fees and costs pursuant to W. Va, Code §§ 21-54 and 21-5-12.

WHEREFORE, Plaintiff prays for the following relief:

1.- Damages set forth in this Complaint, 'includiné all remedies afforded under the
West Virginia Wage Payment and Collection Act. '

2. Pro and post judgment interest as provided by law;

k Attorneys® fecs and costs; and

4, Such further relief as this court may deem just and eq;xitabte._

JURY TRIAL DEMAND
Plaintiff demands a jury trial on all issucs triable to a jury.

~ _ ~ JEFFREY L. RICHMOND,
Lo By Counsel.

227 Caplt_ol Street
Charleston, West Virginia 25301
T: (304) 342-0550/F: (304) 344-5529
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IN THE CIRCUIT COURT OF KANAWHA COUNTY, \@jr),vnncmm ey
JEFFREY L. RICHMOND, Yy GIITER25 B3 28
 Plaintiff, \4A"'¢|\u., ;;.}:'I:'L"ut"." COUAT
- e SIS, KR
PENN LINE CORPORATION,
Defendant.

GREED DISMISS ER

This day came the Plaintiff, Jeffrey L. Richmond, by counsel, Todd S. Bailess, and
the Defendant, Penn Line Corporation, by counsel, Mary K. Prim, and representéd to
this Honorable Court that the matters in dispute between them have been
compromised and settled, including the Complaint and all Counterclaims and Cross-
claims which are now pending, and any and all future claims arising from the Issues
raised In the above-styled action; that the settlement represents a good faith '
sertlement within the contemplation of Board of Education of McDowell County v.
Zando, Martin and Milstead. Inc., 390 S.E.2d 796 (W .Va. 1990) and Smith v, |
Monongahela Power Company,429 S.E.2d 643 (W .Va. 1993) and is intended to

extinguish any claims, Including, but not limited to claims for contribution, arlsing out
of or related to the above-styled lawsuit; and that the parties jolntly move to dismiss
this action with prejudice.

WHLRCFORE, it appearing to this Court that such is proper and there being no
objections, it is hereby ORDERED, ADJUDGED and DECREED that the above-styled
matter, Including the Compialnt and all Counterclaims and Cross-claims which are now
pending, and any and all future clalms arising from the issues raised In it are
DISMISSED WITH PREJUDICE and that each party is to bear its own court costs and

expenses, including attorney's fees.

EXHIBIT
C
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.

The Clerk of the Court Is directed to send certified copies of this Order to all
counsel of record, and to remove this case from the Court’s active docket.
ENTERED this the ___ L b day of February, 2013.

VA

TNE HONORIABLE TODJ. KAUEMAN; JUDGE

—.-

~ -, "~-Prepared By:
L 0

-~ Approved by:
ch

....... . o e

By Counsel: By Counsel: -.
Mary K. Rfim, fAq: ar #7180) ~Hsq. (WV Bar #10482) :
MARY K. PRIM( PLLC y B \Mega _¥sq. (WV Bar # 9960) '
Post Office BOx 232 Bailess Law, PLLC : ;
Scott Depat, West Virginia 25560 227 Capitol Street :
(304) 932-4333 Charleston, West Virginia 25301 :

(304) 342-0550 |

W Aoy €. e, ALLEV e

Page 2 of 2



To: Page 15 ot 32 2014-06-20 18:22:46'(GMT) 18662054342 From: Mary Prim

FORM EXEMPT UNDER 44 U S C 3512

RUTCRNET UNITED STATES OF AMERICA e e T
FORMMLR-501 NATIONAL LABOR RELATIONS BOARD i._ DONOTWRITEINTHISSPACE = _
CHARGE AGAINST EMPLOYER ‘Case Date Filed

INSTRUCTIONS: i 9-CA-095986 | January 8, 2013 -

Pllo sn oFiginal with NLRD Rollg_r_n_nl Dlroctor far the region In which the sheged unfair labor practce a:cxmd orls g_ef'l_rﬁ_n_g. -
1_EMPLOYER AGAINST WHOM GHARGE IS BROUGHT

e N e X —— —ap = e s =

3. Neme of Emplayer o b Tel No. 724.887.9110
Penn Line Service, Incorporated

.. —— —— . .

“c. Cell No.

e c—

v oo 1 FAXNO 954 87 0545

i ——

d Addlr;s.s' (Slraet, aty, i!ale, and'ZT’—cvd;:j- -8 Emﬁ'loyev Represemn-!.ive
300 Scottsdale Ave . Paul Mongell, President 9. e-Mail
PO Box 462 !
Scottsdale, PA 15683 : Number o workers employed
atleast 100

Free

B Type of Establishment (faclory, mma wholesaler,'eﬁ : ). Identfy pr.m_r:i}aal product ar service )
service { construction and engineering
K. The above-named employer has engaged In and 1s engaging in unfair Iabor praciices within the meaning of section B{a}. subsections (1) and (hist
subsechons) 8(a)(1) and (3) (2) : of the National Labor Relations Act, and these unfarr labor
practicas are practices affecting commarce within the mearung of tha Act, or these unfair labor practices ars unfalr practices affacung commerce l

wihin the meaning of the Act and the Postal Reorgamization Act.
2. Basis of lne Charge (sef forth & cisar and concise sfam.um of the ;;c.f; conshiuting the allag;d unfarr labor praclices)
See Attachment ;

— . . N e

™3, Eull name of pany fling charge (if lebor orgamization, gnve full name, including focal narme and nurmber)

3,

Jeff Richmond

4a Address (Sirasl and number, cily. slaie, and ZIP cods) - - “Tab Tel. No.
4¢ Cell No

Meadow Bridge, WV 25976 .
4d Foax No :
4e.o-Madl

r—— —o— S— e -

§. -Futl name of nauo.na.l-o;"mmrnaliona'l.labt;r-oléamzauon of which 1t is an afﬁii.ale or-c;r;sm;:;t'\!- nlml't'(ro de filled m—v;hejr charge 1s fited by a fabor
orgenrzation)

- — e s a . emo = . e s samemes o e m— . e . oeema: v

6. DECLARATION TYel No.
1 doclare that [ have read the above charge and that the statements are tue to the best of my knowiedge and bellel. 703-321-8510

lg;E! £ Eg “Difice, # any, Cell N :
By %ﬂ n_ag E Sarah E. Hartsfield  Dffice, 11 any, el No .
{sign3luro of mpresentaliva of lang ch¥¥o)y “[PrntAype name and bie or ofice, if any] T s ame R
(1 f Ci l ninype name 2. e or e, if any| , Fax No 703-321-9319

{eMai

8001 Braddock Rd, Suite 600, Springfield, VA 22160 s -
-.Add.ﬂ’.—.'..'_—" - — _— 7 QP papye vetougn -y l!".’.m.)_. emlmntes. o . = e - -—
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TIiTLE 18, SECTION 1001)
PRIVACY ACY STATEMENT

Solicilation of the Information on this lorm is authorized by the National Labot Relations Act (NLRA), 23 U.5.C. § 151 ef seq. The pnncipal use of the infdamation is lo assist
the Natonal Labor Relations Board (NLRBY) In pracessing unfarr tabor praclice and telated proceedings or Wtgation. The rattine uses for the informalion are fully sel loith in
the Federal Register, 71 Fed Reg. 74942-43 (Dec. 13,.2008) Tha NLRB will further explain these uses upon requast. Disclosure of this infarmaton (o the NLRB is
volunlary; howaver, (allure lo supply the informatipn will cause the NLRB lo ded%o )t{o }I{mImBk?s processes.

D
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ATTACHMENT

. On or about July 10, 2012, Charging Party was hired by Respondent employer in 2 bargaining

unit represented by Laborers’ [nternational Union of North America, AFL-CIO (“LiUNA"),
Local 453 and its affiliates.

On date of hire, and before and after, Respondent Employer informed Charging Party and
similarly situated employees that their jobs were “union jobs,” requiring membership in the
unions as a condition of employment.

Charging Party never signed a card for union membership or authorizing automatic deduction for
full union membership dues from his wages when he was initially hired.

Beginsing with his first paycheck, Respondent Employer automatically deducted full union
membership dues from Charging Party*s and similarly situated employees’ paychecks without
authorization. .

1t was not until on or about October 5, 2012, Respondent Employer provided Charging Party with
a union membership card which included 1) signing up for union membership; 2) authorizing
deductions for LiUNA's political action committees (“PAC”), the Laborers’s Political League
(LPL) and West Virginia Laborers District Council Political Action Committee (WVLDC-PAC);
and 3) authorizing automatic deductions for union dues. Respondent employer did not provide
Charging Party and similarly situated employees with their General Motors and Beck rights.

On or about October 8, 2012, Charging Party completed the card, but did not sign the portion
authorizing deductions for the union’s political action committees, and mailed it in.

On or about October 15, 2012, Respondent Employer’s agent, Supervisor Orval Lee Walls, told
Charging Party and similarly situated employees he was returning the union paperwork to be
filled out.

On or about October 16, 2012, Charging Party informed Respondent Employer’s agent, Mr.
Walls, that he would not sign the union form authorizing deductions for the unions’ PACs for
moral reasons. After making a phone call, Supervisor Walls told Charging Party and similarly
situated employees that they must sign the card or go home. Refusing to compromise his morals,
Charging Party did not sign the card. As a result, Respondent employer terminated him from
employment.

At no time did Respondent Employer or the LIUNA union provide Charging Party and similarly
situated employees with notice of their rights to become or remain nonmembers under General
Motors and Pattern Makers, or their right to pay only a reduced financial core fee under CH4 v.
Beck. The employer also failed to provide the employees with the union’s calculation or financial
disclosure information about the amount of the reduced financial core fees.

Respondent employer, in conjunction with the LTUNA union, violated Charging Party's and
similarly situated employees® Section 7 rights by: 1) failing to provide them with notice of their
rights to become or remain nonmembers and to object to paying full union dues under cases such
as CWA v. Beck, California Saw, 320 NLRB 224 (1995).and L. D. Kichler Co., 335 NLRB 1427
(2001); 2) failing to provide Charging Party and similarly situated employees with any financial
information about the reduced financial core fees that they would be required to pay as a
nonmember objector. Teamsters Local 579 (Chambers & Owen), 350 NLRB 1166 (2007); 3)
requiring Charging Party and similarly situated employees to be union members as a condition of
employment; 4) requiring Charging Party and similarly situated employees to pay full unjon dues
as a condition of employment; 5) automatically deduction full union membership dues from the

18662054342 From: Mary Prim
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wages of Charging Party and similarly situated employees without authorization; 6) requiring
Charging Party and similarly situated employees to pay contributions to the union’s political
action committees as a condition of employment; 7) threatening Charging Party and similarly
situated emiployees-with termination if they did not completely fill out the.union card, including;
the portion relating to the political -action committees; and 8) terminating [constructive discharge]
Charging Party and similarly situated employees from employment because they refused to fully
complete the union card, particularly the “voluntary™ check-off of contributions to the union’s
political action committees. ’

All of the above acts and omissions, and related ones, threaten, restrain and coerce the Chargi_n_g
Party and the similarly situated employees in exercising their §7 rights:to refrain. from collective
activity and violate the duty of fair representation. All employees in this unit are entitled to

nunc pro tunc dues refund remedy under cases such as Rochester Manufacturing Co., 323 NLRB

260 (1997) and Tearisters Local 492 (United Parcel Service), 346 NLRB 360 (2006).
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INTERNET . . FORM EXB‘FTWI‘USC”'I
FORM NLR@-508 UNITED STATES OF AMERICA - - -
(2-08) NATIONAL LABOR RELATIONS BOARD DO NOT meEDI::::::’ACE
N
AR A AT A O o CANIZATIO . 9.CB-095975 JJanuary 8, 2013

lNS'T RUCTIONS Fu!e an original with NLRB Reglonal Dnreclor for the reglon in which tho al!eged un!au labor pradlee oocurred oris ocmmng
1. LABOR ORGANIZImON OR ITs AGENTS ﬁGNNsT WHICH CHARGE IS BROUGHY

a Name B Union Repr Representative lo conlact 1

Laborers Internationat Union of North America, Local 453 Bilt Taraczkozy

¢. Address (Street, cily, state, and ZIP code) . d Tel No. o. CeliNo '

2306 S Fayette St 304-252-8518 _

Beckley, WV 25801 f. FaxNo. g e-Mail .
304-253-1305

h. The above-named organizauon(s) or its agents has haw} engaged in and 13 (are) engagfno tn unfair labor praciices within the meaning of secnon 8(b), '
subsaclion(s) (list subsactons) _(b)(l)E A)and (2)__ - .. .of the National Labor Relations Act, and Lthese unfarr labor practices :
are unfalr praciices am:cﬂnq commetce wrihin the tho meamng g of U ine Act; or these unfalr labor practices are unfair practices affecting cor within the
mesning of the Act:and the-Postal Reorganization Ac\,

2 Basis of the Charge (set forth a clear and conaise statement of the facts constiiuling the alleged unfair labor praclices)

Sea Attachment

3. Name of Empwyer 43 Tel No. b Call No.
Penn Line Service, incorporated 724-887-9110
. c. Fax No. d. e-Mall
. ) 724-887-0545
§. Location of plant mmvolved (sirool. cily, stole end ZIP code) 6. Employer representative lo contact
300 Scottsdale Ave, Scoltsdale, PA 15683 Paul Mongell
7 Type of establishment {factory, mine. wholesaler, et ) 8 (denidy prncipal product or service | 9 Number of workers employed
service construction and engineering At least 100 .
10. Full name of perly filing charge 112 Tel No b Cell No
Jeft Richmond
' ¢ FaxNo d e-Mai
11 Address of party filing charge fstrest. citv. stete and 2IP cada.)
I, Meadow Bridge, WV 25976
Tel. No.
1 doclare that | hava read the ahove charge and mume oe&ﬂ‘u&‘& are bue o Bhe besl of my Wnowledga and betef 703-321-8510

By p Sarah E. Hartsfield Stalf Attorney Cell No.
{slgnalum of represenlalive or jersan moking charge)  (Pnnidypo name and tille or ofiico, if any)
Fax Ni

® 703-321-9318

8001 Braddock Rd, Suite 600, Springfield, VA 22160 e-Mail
Address (date) 1/7/13
"WILLFUL FALSE STATEMENTS ON THIS CNARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Sobialation of the miormaton-on this form is authenzed by the Natonal Labar Relazons Act (NLRA), 29U S C § 151 etseq The pnnoipal use of (ha mformaton s (o assist the Nakonal Labor
Relanons Board (NLRB) 1n processing unlau fobor pracnce and relaied proceadings of ibgaton The rouline uses for e information are fully set forth o the Federal Register, 71 Fed Reg.
7434241 {Dec, 13, 2006) The NLRB wil fucher explawn these uses upon request Discioswe of this informaton o the NLRB s valuntary, however, fadure to supoly the information wil causa

he NLRB o dechne to invake i processes EXHIBIT
E
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ATTACHMENT

On or about July 10, 2012, Charging Party was hired by Penn Line Service, Incorporated
(“Employer™) in a bargaining unit represented by Respondent unions.

On or about date of hire, and before and after, Respondent union knew that the Employer was
telling Charging Party when he was hired that the job was a “union job" and that union
membership was a condition of employment.

On or about date of hire, Charging Party and similarly situated employees did not sign any union
membership card, or any form authorizing the automatic deduction of full union membership
dues from their wages; yet, without said authorization and beginning with the first paycheck,
Respondent unions accepted and retained full union membership dues from their wages.

On or about October 5, 2012, the Employer provided Charging Party and similarly situated
employees with a card that included a sign up for union membership; authorization for dues
deductions for Respondent unions’ political action committees ("PAC”), the Laborers’s Political
League (L.PL) and West Virginia Laborers District Council Political Action Committee
(WVLDC-PAC); and authorization for automatic payroll deduction of union dues and other
deductions. Respondent unions did not provide Charging Party and similarly situated employees
with their General Motors and Beck rights.

On or about October §, 2012, Chargmg Party signed the card, but did not sign the portlon
authorizing deductions for the union's PACs, and mailed it in.

On or about October 15, 2012, the Employer’s agent, Supervisor Orval L. Wells, informed
Charging Party and similarly situated employees that the union paperwork was on its way back
for them to fill out.

On or about QOctober 16, 2012, Charging Party told Supervisor Wells he would not sign the card
authorizing deductions for the unions PACs based on moral reasons. Wells mademmediately
after, the supervisor made a phone call. After ending the phone conversation, the supervisor
informed Charging Party and similarly situated employees that they must sign the card or go
home, even though the card states that such authorization is voluntary. Refusing to compromise
his morals, Charging Party did not sign the card, and Respondent employer terminated him from
employment.

Respondent unions’ caused the Employer to discriminate against Charging Party and similarly
situated employees for exercising their § 7 rights by requiring them to sign the portion of the
unions® form for “voluntary” deductions for the unions® political action committees, having the
Employer threaten termination if refused to sign, and the actual termination of Charging Party
and similarly situated employees for refusing to authorize deductions for the unions® political
action commiittees.

At no time did Respondent unions provide Charging Party and similarly situated employees with
notice of their rights to become or remain nonmembers under General Motors and Paitern
Makers, or their right to pay only a reduced financia! core fee under CW4 v. Beck. The employer
also faifed to provide the employees with the union's calculation or financial disclosure
information about the amount of the reduced financial core fees.

Respondent unions violated Charging Party’s and similarly situated employees’ § 7 rights by: 1)
failing to provide them with notice of their rights to become or remain nonmembers and to object
to paying full union dues under cases such as CWA v. Beck, California Saw, 320 NLRB 224
(1995) and L. D. Kichler Co., 335 NLRB 1427 (2001); 2) failing to provide them with any
financial information about the reduced financial core fees that they would be required to pay as a

18662054342 From: Mary Prim
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nonmember objector. Teamsters Local 579 (Chumbers & Owen), 350 NLRB 1166 (2007); 3)

-requiring Charging Party and similarly situated employees to be union members and pay full

union dues as a condition of employment; 4) automatically. deducting full unjon dués from
Charging Party’s and similarly situated employees’ wages without their-authorization; S)
requiring and causing the:Employer to require Charging Party and similarly situated employees to
pay contributions to the union’s PACs as a condition of employment; threaten Charging Party and
similarly situated employees with termination.for not authorizing union PAC deductions; and
terminating Charging Party and similarly situdted employees from émployment becausé they did
not sign all sections of the union card.

All of the above acts and omissions, and related ones, threaten, restrain and coerce the Charging
Party and the similarly situated employees in exercising their §7 rights to.refrain from collective
activity and violate the duty of fair representation, All employees in this.unit are entitled to a
nunec pro tunc dues refund remédy under cases such as Rochester Manufacturing Co., 323 NLRB
260 (1997) and Teamsiers. Local 492 (United Parcel Service), 346 NLRB 360 (2006).
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT
IN THE MATTER OF
PENN LINE SERVICE, INC. Case 09-CA-095986

Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and
the Charging Party HEREBY AGREE TQ SETTLE THE ABOVE MATTER AS FOLLOWS:

POSTING AND MAILING OF NOTICES — Afier the Regional Director has approved this Agreement, the

Regional Office will send copies of the approved Notices to the Charged Party in English and in additional -
languages if the Regional Director decides that it is appropriate to do so. A responsible official of the Charged
Party will then sign and date those Notices and immediately post them in prominent places around its facility,
including all places where the Charged Party normally posts notices to employees. The Charged Party will keep
all Notices posted for 60 consecutive days after the initial posting. The Charged Party will also copy and mail,
at-its own expense, a copy of the attached Notice to all current employees and former employees who were
employed at any time since July 10, 2012 and in the appropriate bargaining unit as defined in the collective-
bargaining agreement between the Charged Party and Laborers’ Intemational Union of North America, Local
453, AFL-CIO. Those Notices will be signed by a responsible official of the Charged Party and show the date
of mailing. The Charged Party will provide the Regional Director, written confirmation of the date of mailing
and a list of names and addresses of employees to whom the Notices were mailed.

COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said
Notice. :

BACKPAY — Within 14 days from approval-of this agreement, the Charged Party will make whole the
employees named below by payment to them of the amount opposite their names. The Charged Party will make
appropriate withholdings for the employees. No withholdings should be made from the, medical expenses,
uniform, interest and Union Dues/Fees and PAC Contributions portion of the backpay. The Charged Party will
also filc a report with the Social Security Administration allocating the payment(s) to the appropriate time

periods. .
Backpay Medical Expenses  Uniform Interest
Jeffrey Richmond - $9,000 $388.00 $78.70 $107.60

Union Dues/Fees and PAC Contributions:
Jeffrey Richmond: § 827.47

Daniel Schwartz:  § 558.35

SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned case,
and does not settle any other cases or matters. It does not prevent persons from filing charges, the General
Counsel from prosccuting complaints, or the Board and the courts from finding violations with respect to
matters that happened before this Agreement was approved regardless of whether General Counsel knew of
those matters or could have easily found them out. The General Counsel reserves the right to use the evidence
obtained in the investigation and prosecution of the above-captioned case for any relevant purpose in the
litigation of this or any other cases, and a judge, the Board and the courts may make findings of fact and/or
conclusions of law with respect to that evidence. By approving this Agreement the Regional Director
withdraws any Complaini(s) and Notice(s) of Hearing previously issued in the above case, and the Charged
Party withdraws any answer(s) filed in response.

PARTIES TO THE AGREEMENT — If the Charging Party fails or refuscs to become a party to this
Agreement and the Regional Director determines that it will promote the policies of the National Labor
Relations' Act, the Regional Director may approve thgxenigment agreement and decline to issue or reissue a

F
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Complaint in this matter. If that occurs, this Agreement shall be between the Charged Party and the
undersigned Regional Director. In that case, a Charging Party may request review of the decision to approve
the Agreement. If the General Counsel does not sustain«the Regional Director's approval, this Agreement shail
be null and void.

AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover leiter
describing the general expectations and instructions to achieve compliance, a conformed settlement, original
notices and a certification of posting directly to the Charged Party. If such authorization is granted, Counsel will
be simultancously served with a courtesy copy of these documents.

Yes No
Initials Initials

PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall
commence immediately after thc Agreement is approved by the Regional Director, or if the Charging Party does
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of
notice that no review has been requested or that the General Counsel has sustained the Regional Director.

The Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by
the Charged Party, and after 14 days notice from the Regional Director of the National Labor Relations Board
of such non-compliance without remedy by the Charged Party, the Regional Director will reissue the complaint
previously issued on April 10, 2013 in the instant case(s). Thereafter, the Generai Counsel may file & motion
for default judgment with the Board on the allegations of the complaint. The Charged Party understands and
agrees that the allegations of the aforementioned complaint will be deemed admitted and its Answer to such
complaint will be considered withdrawn. The only issue that may be raised before the Board is whether the
Charged Party defaulted on the terms of this Settlement Agreement. The Board may then, without necessity of
trial or any other proceeding, find all allegations of the complaint to be true and make findings of fact and
conclusions of law consistent with those allegations adverse to the Charged Party on all issucs raised by the
pieadings. The Board may then issue an order providing a full remedy for the violations found as is appropriate
to remedy such violations, The parties further agree that a U.S. Court of Appeals Judgment may be entered
enforcing the Board order ex parte, after service or attempted service upon Charged Party/Respondent at the last
address provided to the General Counsel.

NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director in
writing what steps the Charged Party has taken to comply with the Agreement. This notification shall be given
within 5 days, and again after 60 days, from the date of the approval of this Agreement. If the Charging Party
does not enter into this Agreement, initial notice shall be given within 5 days after notification from the
Regional Director that the Charging Party did not request review or that the General Counsel sustained the
Regional Director’s approval of this agreement. No further action shall be taken in the above captioned case(s)
provided that the Charged Party complies with the terms and conditions of this Scttlement Agreement and
Notice.

Charged Party Charging Party .
PENN LINE SERVICE, INC. JEFFERY RICHMOND, an Individual
By: Mary K. Prim, Date By: Sarah E. Hartsfield, Date
Attorney at Law ' Attomney at Law
/s/ Mary K. Prim 05/13/2013 /s/ Sarah E. Hartsficld 5/13/13
Recommended By: Date Approved By: Date
' /s/ Rachel Kurtzleben 571413 Laira E. Atkinson, Acting 5/15/13
Rachel K. Kurtzleben, Gary-W-Muffley,
Field Examiner _ _ Regional Director, Region 09
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT
IN THE MATTER OF

LABORERS' INTERNATIONAL UNION OF NORTH AMERICA, Case 09-CB-095975
LOCAL 453, AFL-CIO (PENN LINE SERVICE, INCORPORATED)

Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and
the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS:

POSTING AND MAILING OF NOTICES — After the Regional Director has approved this Agreement, the
Regional Office will send copies of the approved Notices to the Charged Party in English and in additional
languages if the Regional Director decides that it is appropriate to do §6. A responsible official of the Charged
Party will then sign and date those Notices and immediately post them in prominent places around its facility,
including all places where the Charged Party normally posts notices to members. The Charged Party will keep
all Notices posted for 60 consecutive days after the initial posting. The Charged Party will also copy and mail,
at its own expense, a copy of the attached Notice to all current and former employees in the appropriate
bargaining unit as defined in the collective-bargaining agreement between it and Penn Line Service, Inc.,
employed at any time sirice July 10, 2012. Those Notices will be signed by a responsible official of the
Charged Party and show the date of mailing. The Charged Party will provide the Regional Director written
confirmation of the date of mailing and a list of names and addresses of members to whom the Noticés were
mailed.

COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said
Notice.

BACKPAY — Within 14 days from approval of this agreement, the Charged Party, jointly and severally with
Penn Line Service, Inc., will reimburse the employees named below for all Political Action Committee or
Political League fees by payment to them of the amount opposite their names with no withholdings.

Name PAC Fees
Jeffrey Richmond $45.44

Daniel Schwartz $77.88

SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned case,
and does not settle any other case(s) or matters. It does not prevent .persons from filing charges, the General
Counsel from prosecuting complaints, or the Board and the courts from finding violations with respect to
matters that happened before this Agreement was approved regardless of whether General Counsel knew of
those matters or could have easily found them out. The General Counsel reserves the right to use the evidence
obtained in the investigation and prosecution of the above-captioned case for any relevant purpose in the
litigation of this or any other case(s), and a judge, the Board and the courts may make findings of fact and/or
conclusions of law with respect to that evidence. By approving this Agreement the Regional Director
withdraws any Complaint(s) and Notice(s) of Hearing previously issued in the above case(s), and the Charged
Party withdraws any answer(s) filed in response.

PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this
Agreement and the Regional Director determines that it will promote the policies of the National Labor
Relations Act, the Regional Director may approve the settlement agreement and decline to issue or reissue a
Complaint in this matter. If that occurs, this Agreement shall be between the Charged Party and the
undersigned Regional Director. In that case, a Charging Party may request review of the decision to approve
the Agreement. If the General Counsel does not sustain the Regional Director’s approval, this Agreement shall
be null and void.
EXHIBIT
G
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AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover letter
describing the general expectations and instructions to achieve compliarice, a conformed settlement, original
notices and a certification of posting directly to the Charged Party. If such authorization is granted, Counsel will
be simultaneously served with a courtesy copy of these documents.

Yes No
Initials Initials

PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall
commence immediately after the Agreement is approved by the Regional Director, or if the Charging Party does
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of
notice that no review has been requested or that the General Counsel has sustained the Regional Director.

The Charged Party agrees that in. case of non-compliance with any of the terms of this Settlement Agreement by
the Charged Party, and after 14 days notice from the Regional Director of the National Labor Relations Board
of such non-compliance without remedy by the Charged Party, the Regional Director will reissue the complaint
previously issued on April 10, 2013 in the instant case(s). Thereafter, the General Counsel may file a motion
for default judgment with the Board on the allegations of the complaint. The Charged Party understands and
agrees that the allegations of the aforementioned complaint will be deemed admitted and its Answer to such
complaint will be considered withdrawn. The only issue that may be raised before the Board is whether the
Charged Party defaulted on the terms of this Settlement Agreement. The Board may then, without necessity of
trial or any other proceeding, find all allegations of the complaint to be true and make findings of fact and
conclusions of law consistent with those allegations adverse to the Charged Party on all issues raised by the
pleadings. The Board may then issue an order providing a full remedy for the violations found as is appropriate
to remedy such violations. The parties further agree that a U.S. Court of Appeals Judgment may be entered
enforcing the Board order ex parte, after service or attempted service upon Charged Party/Respondent at the last
address provided to the General Counse).

NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional .Director in
writing what steps the Charged Party has taken to comply with the Agreement. This notification shall be given
within § days, and again after 60 days, from the date of the approval of this Agreement. If the Charging Party
does not enter into this Agreement, initial notice shall be given within 5 days. after notification from the
Regional Director that the Charging Party did not request review or that the General Counsel sustained the
Regional Director’s approval of this agreement. No further action shall be taken in the above captionéd case(s)
provided that the Charged Party complies with the terms and conditions of this Settlement Agreement and
Notice.

Charged Party Charging Party

LABORERS’ INTERNATIONAL UNION OF JEFFERY RICHMOND, an Individual

NORTH AMERICA, LOCAL 453, AFL-CIO _

By: Roger D. Williams, Date By: Sarah E. Hartsfield, { Date
Attorney at Law Attorney at Law

/s! Roger D. Williams 5-13-13 /s/ Sarah E, Hartsfield 5/13/13

Recommended By: Date Approved By: o Date

/s/ Rachel K. Kurtzleben 5/14/13 /s/ Laura E. Atkinson, Acting 5/15/13

Rachel K. Kurtzleben, GarrW.-Muffley -

Field Examiner Regional Director, Region 09
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COPY

. ;o -
V . enmme www.penolinecom 300 Scotcdsle Avenue, Scorrdale, PA 15683  phoae 724-88l7 ‘9110 L&x724-887-0545

May 28, 2013
CERTIFIED MAIL (Return Receipt Requested)
Article No. 7012 1640 0000 1389 2213

M. Jeffrey L. Richmond
1432 Meadow Bridge Road
Meadow Bridge, WV 25976

Re: NOTICE OF EXPUNGEMENT OF RECORDS
Penn Line Service, Inc.
Case No.: 09-CA-095986

Dear Mr. Richmond:

Pursuant to the secclement of NLRB Case 09-CA-095986, Penn Line Service, Inc. has
removed. from the records held by the company all reference of your. discharge which
occurred in. Octobet of 2012

Thank you..

Ron Hill
Vice President

RH/ex

cc: Mary Prim, Esg. (for NLRB)
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